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SUBJECT: POLADS CONSIDERATION OF MILITARY COMMITTEE 
REVIEW OF PROTOCOL I TO THE GENEVA CONVENTIONS 

REF: USNATO 9996 

1 . AS REQUESTED REFTEL, FOLLOWING ARE USG COMMENTS ON 
UNDERSTANDINGS TO BE MADE AT TIME OF SIGNATURE OF PROTOCOLS. 
MISSION MAY CIRCULATE THESE COMMENTS IN ADVANCE AND DRAW 
UPON THEM FOR POLADS DISCUSSION. 

2. USG IS PRESENTLY STAFFING POSITION ON SIGNATURE AND 
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UNDERSTANDINGS BUT HOPES TO BE IN POSITION TO SIGN BOTH 
PROTOCOLS ON OR SHORTLY AFTER DECEMBER 12. BEST PRESENT 
ESTIMATE IS THAT WE SHALL SUBMIT IN WRITING AT TIME OF 
SIGNATURE THREE STATEMENTS OF UNDERSTANDING, TEXTS OF WHICH 
WILL BE ALONG FOLLOWING LINES: 

A. PROTOCOL I 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


- 1. IT IS THE UNDERSTANDING OF THE UNITED STATES OF 
AMERICA THAT THE RULES ESTABLISHED BY THIS PROTOCOL WERE 
NOT INTENDED TO HAVE ANY EFFECT ON AND DO NOT REGULATE OR 
PROHIBIT THE USE OF NUCLEAR WEAPONS. 

- 2. IT IS THE UNDERSTANDING OF THE UNITED STATES OF 
AMERICA THAT THE PHRASE "MILITARY DEPLOYMENT PRECEDING THE 
LAUNCHING OF AN ATTACK" IN ARTICLE 44, PARAGRAPH 3, MEANS 
ANY MOVEMENT TOWARDS A PLACE FROM WHICH AN ATTACK IS TO BE 
LAUNCHED. 

B. PROTOCOL II 

- IT IS THE UNDERSTANDING OF THE UNITED STATES OF AMERICA 
THAT THE TERMS USED IN PART III OF THIS PROTOCOL WHICH ARE 
THE SAME AS THE TERMS DEFINED IN ARTICLE I OF PROTOCOL I 
SHALL SO FAR AS RELEVANT BE CONSTRUED IN THE SAME SENSE AS 
THOSE DEFINITIONS. 

3. USG RECOGNIZES THAT UNDERSTANDINGS AND RESERVATIONS 
NEED NOT BE MADE AT TIME OF SIGNATURE, AND THERE MAY BE 
ADDITIONS OR OTHER CHANGES BY TIME RATIFICATION IS DEPOSIT- 
ED, BUT WE BELIEVE THAT IT IS CLEAR THAT THESE THREE 
STATEMENTS WILL BE INCLUDED AND THEREFORE COULD USEFULLY 
BE STATED AT TIME OF SIGNATURE. 
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4. NUCLEAR STATEMENT IS MOST IMPORTANT. SOME MAY ARGUE 
THAT IT IS UNNECESSARY AS IT STATES A POSITION TAKEN 
CONSISTENTLY THROUGHOUT THE CONFERENCE BY REPS OF US, UK, 
AND FRANCE, A POSITION THAT WAS CONTRADICTED BY ONLY ONE 
REPRESENTATIVE (INDIA). IN VIEW OF THE IMPORTANCE OF CLAR- 
ITY ON THIS QUESTION, HOWEVER, AND PARTICULARLY IN LIGHT OF 
ARTICLES 35 AND 55 OF PROTOCOL WHICH PROHIBIT MEANS OF WAR- 
FARE INTENDED OR MAYBE EXPECTED TO CAUSE WIDESPREAD, LONG- 
TERM AND SEVERE DAMAGE TO THE NATURAL ENVIRONMENT, WE BE- 
LIEVE WE SHOULD MAKE THIS STATEMENT FOR THE RECORD AT TIME 
OF SIGNATURE. 

5. IT WOULD BE HIGHLY DESIRABLE FOR ALL MEMBERS OF THE 
ALLIANCE TO STATE SIMILAR UNDERSTANDINGS ON THE NUCLEAR 
QUESTION. ALTHOUGH MOST IMPORTANT THING IS THAT THESE 
STATEMENTS BE LEGALLY EFFECTIVE AND THEREFORE BE MADE AT 
TIME OF RATIFICATION, WE SEE CLEAR VALUE IN SHOWING 

NATO SOLIDARITY BY HAVING ALL NATO MEMBERS MAKE EITHER 
WRITTEN OR ORAL STATEMENTS OF UNDERSTANDING ON THIS POINT 
AT TIME OF SIGNATURE. 
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6. THE UNDERSTANDING CONCERNING THE TERM "DEPLOYMENT" IN 
ARTICLE 44 IS NECESSITATED BYTHE FACTS THAT THE TERM IS 

OF CRITICAL IMPORTANCE FOR THEPROTECTION OF THE CIVILIAN 
POPULATION, AND ITS MEANING WAS DISPUTED AT THE TIME THE 
ARTICLE WAS ADOPTED. WE MUST INSIST THAT A GUERRILLA WHO 
TAKES ADVANTAGE OF HIS ENEMY BY PRETENDING TO BE AN 
UNARMED CIVILIAN WHILE MOVING TOWARD THE POSITION FROM 
WHICH HE IS TO ATTACK FORFEITS HIS STATUS AS A COMBATANT 
AND PRISONER OF WAR AND MAY BE TRIED AND PUNISHED FOR ANY 
OFFENSES HE HAS COMMITTED. ALTHOUGH MOST REPRESENTATIVES 
WHO SPOKE TO THIS QUESTION AGREED WITH US, A FEW INTERPRETED 
THE TERM "DEPLOYMENT" SO AS TO REQUIRE THE GUERRILLA TO 
DISTINGUISH HIMSELF FROM THE CIVILIAN POPULATION ONLY JUST 
BEFORE HE BEGINS HIS ATTACK. IN VIEW OF THIS DIVISION OF 
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OPINION, OUR UNDERSTANDING SHOULD BE CLEARLY AND FORMALLY 
STATED. 

7 . THE UNDERSTANDING CONCERNING PROTOCOL II (TO INTERPRET 
CERTAIN TERMS AS THEY ARE DEFINED IN PROTOCOL I) IS TECH- 
NICAL AND RESULTS MERELY FROM THE DELETION OF AN ARTICLE 
ON DEFINITIONS WHEN PROTOCOL II WAS COMPRESSED AT THE END 
OF THE CONFERENCE. 

8. USG REMAINS TROUBLED BY UNREALISTIC RESTRICTIONS ON 
RIGHTS OF REPRISAL IN THE EVENT OF MASSIVE ATTACKS ON THE 
CIVILIAN POPULATION. NO FINAL DECISION HAS YET BEEN TAKEN 
ON WHETHER A RESERVATION SHOULD BE MADE ON THIS POINT. IN 
ANY EVENT, HOWEVER, WE DO NOT REPEAT NOT THINK IT LIKELY 
THAT SUCH A RESERVATION WOULD BE STATED AT TIME OF SIGNATURE 

9. USG AGREES THAT OTHER INTERPRETATIONS IDENTIFIED IN 
MILITARY COMMITTEE REPORT ARE IMPORTANT, BUT WE DO NOT 
ANTICIPATE, AT THIS TIME, NEED FOR FORMAL STATEMENTS OF 
UNDERSTANDING CONCERNING THEM. WE WILL CONSIDER THEM IN 
AN ARTICLE-BY-ARTICLE ANALYSIS WITHIN THE USG. BASED ON 
THE ANALYSIS, WE WILL DECIDE WHETHER THEY OR SOME OF THEM 
WILL ACCOMPANY THE PROTOCOLS AND ANY OTHER UNDERSTANDINGS, 
INTERPRETATIONS, OR RESERVATIONS TO THE SENATE FOR ADVICE 
AND CONSENT. 

VANCE 
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